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YWhat the bills do

$iB 2018: Repeals & provision that avtomati-
cally makes all violations of the morlgage
toreciosure law a deceptive act.
HB 2819: Prohibits the use of deficiency
judgements to recover the remaining bal-
- ance on morigage joans in an auction or
" short sale.
HB 2738: Encourages the use of the
mortgage foreclosure dispute-resolution
process for non-judicial foreclosures by
shortening the time period for completing
the process.

Critics say
foreclosure
measures

don’t work

BY BUANE SHIMEGAWA
PACIFIC BUSHIESS NEWS

Some lender groups in Hawaii say
none of the current bills in the Leg-
istature will fix the broken housing
foreciosure process, which they say has
not been heiped by last year's passage
of Act48.

One of the major changes that Act

- 48 caused was the creation of a man-
datory dispute-resclution program to
be used prior to starting nonjudicial
foreclosures.

“It {Act 48] has magle it difficult for
lenders to use the nen-dudicial forecio-
sureprocess,” Gary Fuiitani, executive
directorof the Hawaii Banlers Associa-
tion, told PBN.

Atleast a dozen bills in the state Leg-
islature address foreclosure issues.

TFor example, House Bill 2018, intro-
duced by state Rep. Robert Herkes, D-
North Kena-Puna, basically repeals the
provision that automatically makes all
violations of the mortgage foreclosure
taw an unfair or deceptive act or practice.
The bill passed a reading in the House

Lﬁst’[‘hzzrsday,buttherearenescheduied -

hearings on it.

Fujitani said the bilis dealing with
foreciosures don’t really fix the prob-
lems.

“Ttmay bea 70 percentfixatmost,” he |

said. "We belmve there's a place for the
nen-judicial pruces_s ; which is speedier
and cheaper” =

He said Act 48 has, at Jeast up to now,

notmads a difference inthe willingness 5

of banks to lend or having the money

tolend. -

“Tdow't think we can truly say there's

beenan impact asfarasmakingioanste

borrowers,” Fujitanisaid. “Itmay have -

impacted some banks, but again, every

banlk is different i its lending.”
Marvin Dang, a foreclostreattorney

and lobbyist for the Hawaii Financial
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FORECLOSURE:

Real estate agents'

say Act 48 has
affected business
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Services Asscciation, said his group
does ot supportany of thecurrentbills
thatdeal withforeclosures. Instead, he'll
push for changes to some of the bills.
“We want to make sure, just like any
of the other lender groups, that when
there’s & law or legislation, the solu-
tions to problems are not going to have
unintended consequences,” he told PBN.
“[We hope} solutions for these probiems
aren’t going to be overly broad to have
negative impacts on existingand future
customers.” .
Dangsaid Act
_48's impactson
lenders range
from getting
iess at a fore-

Prior to Act

48, O?’[bi Io closure sale,
absorbing the
percent of all  cost of alon-
ger, drawn-out
foredosums process, to pay-
. ing for adver-
were judicial tisements and
a foreciosure
-and now it’s coimmissioney;
which costs
up to $3,500 on

100 percent. e
“Prior to
We need to Act 48, ordy 10
1) percent of all
change thIS‘ foreciosures
were judicial
Marvin Jang and now it's

Forecloswre alloroey and oblyisl 200 percent," he
for the Hawall Finaeclal Savites sl “We need
Asstciation tochange this.”
' Act 48 also
is hurting real
estate firms,
its critics say
Coldwell Banker Pacific Properties
agent Lucien Breault has been on hoth
sides of the foreclosure process, repre-
senting both buyers and sellers. He'son
Coldwel! Bartker's Real Estate Owned
or REGtearn, which handles properties
thatgoback tothe mortgage company af-
ter anunsuccessful foreclosure auetion.
Before Act 48, which became law last
year, Breaulthandled between 12and 14
cases at any one time, Now he's down to
about five andsaid that Act48 has stiffed
the market.
“it's only a temporary stay of execu-
tion,” he told PBN. “It keeps them in

theirhomefor abouta year move [during.

the process].”

Michelle Saito, REQ director at Cold-
well Banker Pacific Properties, said
business has faller: by about 80 percent

- “Our business has really taken a hit;

as 'we are not getting the dssignments

like we were, although we stlﬁhave the Ul

mventﬂry,” she said.
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